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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

NEW DELHI

\ Personal Appearance Exemption Application
1L, — OF 2023
On Behalf of

ORIGINAL APPLICATON NO. 556 OF 2022

AmitDas Applicant
Versus

State of Uttarakhand and Others ........Respondents

To,

The Hon’ble the President / Chairman and his other

y 4 A ﬁr A
/4,%,‘ ‘*;.; il ﬁDmpanlon Members of the aforesaid Tribunal.
'8

4
a' L]

\

[ ] VWULSHUKLA ‘."” 3 The humble application of the above named

ﬂfouy < |
G200 jAppl'lcant/Respondent No. 3 most respectfully showeth as under.

s

~ ZXQ I That full facts have been disclosed in the annexed Reply by
T

' way of Affidavit.

1i. That this Hon'ble Tribunal vide its order dated 02.05 2023
has directed the applicant to remain present through video
conference on 11.07.2023. The applicant submits that the
Hon'ble High Court of Uttarakhand at Nainital has, in
Contempt Petition No. 56 of 2023- Smt. Preetam Kaur V/s

7%,
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Mohan Singh Barnia, directed the applicant to remain
physically present before the Hon'ble High Court on
11.07.2023 and therefore the applicant would not be able to
remain present through video conference before the Hon'ble

Tribunal on the said date.

2 That in view of the facts stated above and in the annexed
Reply by way of Affidavit, it would be expedient just and
proper and in the interest of Justice, if the personal
appearance of the applicant on 11.07.2023 through video
conference before this Hon'ble Tribunal is exempted,

otherwise the applicant shall suffer irreparable loss and

injury.

PRAYER
It is, therefore, most respectfully prayed that this Hon'ble

appearance of the Applicant on 11.07.2023 through video
* conference OR to pass any other or further order which this

Hon’ble Tribunal may deem fit and proper under the

circumstances of the matter.

e

Applicant / Respondent No.3
(Through Counsel)

~

Ik
Dated: & July, 2023
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
NEW DELHI
ORIGINAL APPLICATON NO. 556 OF 2022

AmitDas Applicant

Versus

State of Uttarakhand and Others Respondents

Reply by way of Affidavit on behalf of Respondent No. 3-

Mussoorie Dehradun Development Authority, Dehradun.

I, Mohan Singh Barnia, aged about 56 years, S/O. Shri
Bishan Singh Barnia, presently posted as Secretary, Mussoorie
Dehradun Development Authority, Dehradun/Respondent No. 3

do hereby solemnly affirm and state on oath as under:-

ussoorie Dehradun Development Authority,
ehradun/Respondent No. 3. The Deponent and is well
conversant with the facts of the case and is competent to

swear this affidavit on behalf of the Respondent No. 3.

2. That this affidavit is being filed in compliance of the order
dated 02.05.2023 passed by the Hon’ble Tribunal.
At the very outset it is most respectfully submitted that the
Respondent No.3 is an statutory authority constituted under
the Uttarakhand Urban and Country Planning and
Development Act, 1973 and exercises its powers and
jurisdiction limited to only the said Act, 1973. It is humbly
submitted that the Respondent No.3 has no power or

jurisdiction to taken any action under any of enactments
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specified in Schedule [ of the National Green Tribunal Act,
2010 and under the Uttarakhand Flood Plain Zoning Act,
2012,

3. That in compliance of the orders dated 07.09.2022 passed
by this Hon'ble Tribunal, a Joint Committee comprising of
representatives of Ministry of Jal Shakti, Government of
Uttarakhand, Mussoorie Dehradun Development Authority,
Uttarakhand ~ Pollution Control Board and District
Magistrate, Dehradun submitted its report dated 30.11.2022
through Uttarakhand Pollution Control Board. This fact
with regard to the submission of the report of the Joint
Committee so constituted by this Hon'ble Tribunal finds
place in the order dated 20.12.2022 of this Hon'ble Tribunal.

4. That in its aforesaid report dated 30.11.2022, the Joint
Committee has clearly mentioned that S. Harvinder
Singh/Respondent No. 5 constructed 02 Rooms, 01 Kitchen
and Toilet in an area measuring 11.7 Mitrs. X 12.00 Mtrs. on
| the bank of Chandrabhaga River. The report further
mentions that no discharge of sewer is found in

Chandrabhaga River.

8, That the aforesaid report dated 30.11.2022 further mentions
that the Respondent No. 3 has registered a Case No. C-0429
of 2022 dated 03.10.2020 against the unauthorized
construction raised by the Respondent No. 5 and pursuant
thereto, the Respondent No. 3 passed the Sealing Order
dated 12.10.2020. The construction has been sealed on
14.10.2020 except 02 Rooms, 01 Kitchen and Toilet

wherein the Respondent No. § along with his family was/is

Q@
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residing. Copy of Sealing Order dated 12.10.2020 along
with the sealing report dated 14.10.2020 is being filed and
placed as ANNEXURE-1 to this affidavit.

6. That the aforesaid Sealing Order dated 12.10.2020 was
challenged by the Respondent No. § by filing Appeal No.
24 of 202-21 before the Hon'ble = Chairman,
MDDA/Commissioner, Garhwal Mandal, who vide order
dated 05.11.2020 partly allowed the Appeal of Respondent
No. 5 directing the Respondent No. 3 to compound the
compoundable portion, if compoundable as per the byelaws
and to take action against the non-compoundable
construction. Further, the Respondent No. 5 was directed to
submit the compounding map before MDDA/Respondent
No. 3 within three weeks from the date of order and further
directed the Respondent No. 3 not to seal the 02 Rooms,
Kitchen and Toilet wherein the Respondent No. 5 is residing
till the disposal of the compounding map. Status quo to be
i maintained. Copy of order dated 05.11.2020 passed by the
Hon'ble  Chairman, MDDA/Commissioner, Garhwal
Mandal is being filed and placed as ANNEXURE-2 to this
affidavit.

7. That it is respectfully submitted that the Respondent No. 3
had sealed the unauthorized portion leaving 02 Rooms, 01
Kitchen and Toilet in (which the Respondent No. 5 was
residing) already on 14.10.2020.

8. That pursuant to the aforesaid order dated 05.11.2020
passed by the Hon'ble Chairman, MDDA/Commissioner,
Garhwal Mandal, the Respondent No. 5 submitted the

I
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compounding map through on-line process vide application
No. CR-0311/20-21/RE-1 which was auto rejected on
23.03.2021 on account of not removing the objections by
the Respondent No. 5 which were raised on the

compounding map by the Respondent No.3.

9. That the Respondent No. 5 did not submit any fresh
compounding map and therefore the Respondent No. 3
issued Show Cause Notice dated 12.10.2022 to show cause
as to why the entire construction be not sealed, and the date
21.10.2022 was fixed for appearance of the Respondent No.
5. Copy of Show Cause Notice dated 12.10.2022 issued by
the Respondent No. 3 is being filed and placed as
ANNEXURE-3 to this affidavit.

. That in compliance to the aforesaid Show Cause Notice
% dated 12.10.2022 issued by the Respondent No. 3, the
ary | & ;‘ Respondent No. 5 appeared on 21.10.2022 before the
~ Respondent No. 3 and the matter was adjourned to

11.11.2022 and 25.11.2022. On 25.11.2022 the Respondent

No. 5 agreed to demolish the non-compoundable portion

and accordingly 23.12.2022 was fixed.

11. That on 23.12.2022, the Respondent No. 5 sought further
time period for demolition of the non-compoundable

portion and therefore 06.01.2023 was fixed.

12. That on 06.01.2023 the Respondent No. 5 appeared before
the Respondent No. 3 and submitted that the non-

compoundable portion has been demolished by him.

A



30 €2

13.  That the Junior Engineer and Assistant Engineer of the
Respondent No. 3 submitted their report dated 07.02.2023
stating that the Respondent No. 5 has demolished the roof
in the front set-back of the house and further stated that no
new construction was being carried out. Copy of report
dated 07.02.2023 along with its typed copy and photograph
revealing the demolition/removal of the unauthorized
construction is being filed and placed as ANNEXURE-4 to
this affidavit.

14. That in view of the above factual position and action taken
by the Respondent No. 3 in the manner as above, the present
application is liable to dismissed as against the answering

Respondent No. 3,

I5. That this Hon'ble Tribunal vide its order dated 02.05.2023
9‘ . has directed the deponent to remain present through video
- \

L .\:.'\‘-\conference on 11.07.2023. The deponent submits that the

E Y I ol p Hon'ble High Court of Uttarakhand at Nainital has, in
{ O vocate & Nz ]

A 4,\"."?6‘9-”0-27 0fig7..* . Contempt Petition No. 56 of 2023- Smt. Preetam Kaur V/s
L) ’

K"ﬂ; = -'j',"”Mohan Singh Barnia, directed the deponent to remain
\QF’E&;’—/’ physically present before the Hon'ble High Court on
11.07.2023 and therefore the deponent would not be able to
remain present through video conference before the Hon'ble
Tribunal on the said date. Copy of order dated 15.06.2023
passed by the Hon'ble High Court of Uttarakhand in

Contempt Petition No. 56 of 2023 is being filed and placed
as ANNEXURE-5 to this affidavit.

16.  That presently Sub-Divisional Magistrate, Rishikesh, who

is also the nominated Presiding Officer/Joint Secretary on

Q.
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behalf of the Respondent No. 3 for Rishikesh Zone, and is
fully competent and authorized to take action against the
unauthorized and illegal construction and accordingly the
proceedings in Case No. C-0429/2020 against Respondent
No. 5 are being conducted by him.

17.  That the deponent respectfully submits that in view of the
above submissions, personal appearance on 11.07.2023

through video conference before this Hon'ble Tribunal be

exempted.
A

: f*}; DEPONENT

VERIFICATION

I, the above-named deponent, do hereby verify the contents of this
Counter Affidavit as true and correct and are verified on the basis
of record. The annexures are true copies of the original. Nothing

material has been concealed.

Verified today the .éﬂ%day of July, 2023 at Dehradun.

TR Wy e

DEPONENT
e

¢ -
. )X%VDQO&_Q i his a%fmavm?sw%n)f fore me t‘)“L %
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I Office Notes,

l reports, orders or
5L, Date proceedings or : , ’

| e el oo COURT’S OR JUDGES'S ORDERS

| Registrar's order i

with Signatures

. CLCON No.56 of 2023 —
|Q°€!2 'Hon’ble Ravindra Maithani, J.
Mr. Sagar Kothari, Advocate for the

' petitioner.

|‘ Mr. Rahul Consul, Advocate for the |
' respondent. F

notice of the Court that the respondent-
| ‘contemnor has made wilful disobedience
( | of the order dated 21.11. 2022, passed in ‘
| | WPMS No.2872 of 2022, Smt. Preetam |

; ; The petitioner has brought to the }!

| Kaur Vs. Mussorie Dehradun
!Development Authority and Others (“the (
petition”),  which was subsequently |

| modified on 09.01.2023. ,
Heard.

The contempt petition was first
taken up on for hearing on 28.02.2023. |
'On  02.03.2023, this Court requested |
| learnet counsel for the respondent-
| lcontemﬂor to get necessary instructions,
‘ [ ’Whl(‘h were never sought. On 03.03.2023 |
. ‘also, this Court required learned counsel
| | for the Opposite Party to get instructions
i‘and in the meanwhile, the respondent- :
' contemnor was directed that no further
construction is raised, pursuant to the
order dated 21.11.2022 passed in the
petition. -

Today, the Court requested the
learned counsel for the respondent-
contemnor to tell as to whether the order

L~




It appears

f

that, Primg

/respondent-contemnor has

/ Contempr o the Courrt,
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IN THE HON’BLE HIGH COURT OF UTTARAKHAND AT
NAINITAL

CONTEMPT PETITION NO. ool OF 2023 ¢
(Under Section 12 of Contempt of Courts Act, 1971)

DISTRICT: DEHRADUN

S>mt. Preetam Kaur (Female) aged about 75 years Wio Late A.S. Kaliva,

gi
K

R/o 18, Balliwala Chowk, Dehradun, through her power attorney holder
2 Halplc"v;"L Singh (Male), aged about 41 years, S/o Shri A.S. Kal; 1ya, R/o
t I5, Balliwala Chowk, Kanwali Road, Dehradun.

................ Petitioner/Applicant

£ VERSUS

Mohan Singh Barniya, Secretary, Mussoorie-Dehradun Development
Authority, Transport Nagar, Near [.S.B.T.., Dehradun.
................ Opposite Party -

To,

The Hon’ble Chief Justice and his other companion Judges of the
aforesaid court,

The humble petition of the above named applicant most respectfully

showeth as under:-
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The respense from the remote server was;

552 1 Requested mail action aborted; mailbox not found

---------- Forwarded message ----------

From: Vinay Garg <office.vgarg@gmail.com>

To: xyz@ymail.com, Mukesh Verma

<mvermadv@gmail.com>, rahulverma9999@rediffmail.com

Ce;

Bcc:

Date: Fri, 7 Jul 2023 06:20:34 -0700

Subject: Reply by way of affidavit on behalf of respondent no.3 MDDA,
Dehradun

----- Message truncated -----

ReplyForward
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